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CONVENTION DRAWN UP ON THE BASIS OF ARTICLE K.3 OF THE
TREATY ON EUROPEAN UNION ON DRIVING DISQUALIFICATIONS

THE HIGH CONTRACTING PARTIES to this Convention, Member States of the
European Union,

REFERRING to the Council Act of 17 June 1998,

WHEREAS it is of the utmost importance for road safety within the European Union
that a Union-wide effect be given to driving disqualifications by adequate means;

WHEREAS as a result of the free movement of persons and the increasing
international road traffic, disqualifications from driving are frequently imposed by a
Member State other than that in which the driver normally resides;

WHEREAS having regard to Council Directive 91/439/EEC of 29 July 1991 on
driving licences (1), national provisions on the withdrawal, suspension and
cancellation of driving licences should be applied by the Member State in whose
territory the licence holder has his or her normal residence;

WHEREAS drivers disqualified from driving in a Member State other than that of
their normal residence ought not to escape the effects of such measure when present
in a Member State other than that of the offence;

WHEREAS the Member State of residence of the licence holder should therefore, in
respect of offences considered particularly serious and under certain conditions, give
effect to driving disqualifications imposed by another Member State by taking
measures entailing the withdrawal, suspension or cancellation of his or her driving
licence;

WHEREAS the fact that the Member State of residence has given effect to such a
disqualification imposed by another Member State, should entail the consequence that
the necessary measures are taken to penalise the act of driving a motor vehicle during
the period of the disqualification under the laws of any Member State of the European
Union in whose territory this may occur,

HAVE AGREED as follows:
Article 1
For the purposes of this Convention:

(@) ‘driving disqualification’ shall mean any measure related to the
commission of a road traffic offence which results in withdrawal or
suspension of the right to drive of a driver of a motor vehicle and which is
no longer subject to a right of appeal. The measure may constitute either a
primary, secondary or supplementary penalty or a safety measure and may
have been taken either by a judicial authority or by an administrative
authority;
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(b) ‘State of the offence’ shall mean the Member State within the territory of
which the road traffic offence that has given rise to a driving
disqualification was committed;

(c) ‘State of residence’ shall means the Member State within the territory of
which the person who has been disqualified from driving is normally
resident within the meaning of Article 9 of Directive 91/439/EEC,;

(d) ‘motor vehicle’ shall means any vehicle covered by the definition in
Article 3(3) of Directive 91/439/EEC.

Article 2

The Member States hereby undertake to cooperate, in accordance with the provisions
of this Convention, with the objective that drivers who are disqualified from driving
in a Member State other than that in which they normally reside should not escape the
effects of their disqualification when they leave the State of the offence.

Article 3

1. The State of the offence shall without delay notify the State of residence of
any driving disqualification imposed for an offence arising from conduct referred to in
the Annex.

2. Each Member State may agree with other Member States that notification to it
pursuant to paragraph 1 shall not take place in certain cases in which Article 6(2)(a)
would apply.

Article 4

1. Subject to Article 6, the State of residence which has been notified pursuant to
Article 3 shall without delay give effect to the decision imposing disqualification from
driving taken in the State of the offence in one of the following ways:

(@) by directly executing the decision imposing disqualification from driving,
while taking into account any part of the period of disqualification
imposed by the State of the offence which has already been served in the
letter; or

(b) by executing the decision imposing disqualification from driving via a
judicial or administrative decision in accordance with the conditions laid
down in paragraph 2; or

(c) by converting the decision imposing disqualification from driving into a
judicial or administrative decision of its own, thus, without prejudice to
Avrticle 11, substituting for the decision by the State of the offence a new
decision in accordance with the conditions laid down in paragraph 3.

2. If it applies the procedure laid down in paragraph 1(b) the State of residence:
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(a) shall take into account any part of the period of the driving disqualification
imposed by the State of the offence which has already been served in that
State;

(b) may reduce the duration of the driving disqualification but only to the
maximum term provided for acts of the same kind under its national law;

(c) shall not extend the duration of the driving disqualification imposed by the
State of the offence.

3. If it applies the procedure laid down in paragraph 1(c) the State of residence:

(@) shall be bound by the facts as established insofar as they are stated
explicitly or implicitly in the decision imposing disqualification from
driving in the State of the offence;

(b) shall take into account any part of the period of the driving disqualification
imposed by the State of the offence which has already been served in that
State;

(c) may reduce the duration of the driving disqualification to align it to the
duration which according to its national law would have been applied for
the case in question;

(d) shall not extend the duration of the driving disqualification imposed by the
State of the offence;

(e) may not replace the driving disqualification by a fine or any other measure.
4. When giving effect to a driving disqualification under this Article, the State of
residence shall, where necessary, determine a date from which it will enforce the
driving disqualification.
5. When giving the notification referred to in Article 15(2), each Member State
shall indicate in a declaration which of the procedures described in paragraph 1 it
intends to apply in its capacity as a State of residence. The declaration made may be
replaced by a new declaration at any time.

Article 5

Giving effect to a driving disqualification pursuant to Article 4 shall be without
prejudice to any additional road safety measures that the State of residence may take
under its own legislation.

Article 6

1. The State of residence shall refuse to give effect to the driving disqualification
where:
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(a) the driving disqualification has already been fully enforced in the State of
the offence;

(b) the offender has already had a driving disqualification imposed on him in
the State of residence for the same acts and that disqualification has been
or is being enforced,

(c) the offender would have benefited from a general pardon or amnesty in the
State of residence if the acts had been committed within the territory of
that State;

(d) the period of limitation for the measure would have expired under its own
legislation;

(e) in the circumstances of the particular case, after receiving any information
supplied under Article 8, it considers that the person concerned has not had
an adequate opportunity to defend himself.

2. The State of residence may refuse to give effect to the driving disqualification

(@) the conduct for which the driving disqualification has been imposed in the
State of the offence does not constitute an offence under the law of the
State of residence;

(b) the remaining period of disqualification which could be enforced in the
State of residence is less than one month;

(c) driving disqualification is not a measure available under the legislation of
the State of residence for the acts giving rise to the driving disqualification
imposed by the State of the offence.

3. When giving the notification referred to in Article 15(2) or at any other time,
any Member State may declare that it will always apply paragraph 2 of this Article in
part or in full. When such a declaration has been made, the other Member States shall
not be obliged to communicate driving disqualifications such as referred to in that
declaration pursuant to Article 3 to the Member State that has made the declaration.
Any Member State may withdraw its declaration at any time.

Article 7

1. The competent authority of the State of the offence shall forward the
notification referred to in Article 3 to the central authority of the State of residence.

2. For the purposes of paragraph 1, when giving the notification referred to in
Avrticle 15(2), each Member State shall indicate:

(a) the central authority or central authorities which it designates;
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(b) the competent authorities responsible for submitting the notifications
referred to in Article 3.

Article 8
1. The notification referred to in Article 3 shall be accompanied by:
- details serving to locate the person disqualified from driving,

- the original or a certified copy of the decision imposing a driving
disqualification,

- a brief statement of the circumstances and a reference to the legal
provisions in the State of the offence on the basis of which the driving
disqualification was imposed, if these are not given in the decision,

- an attestation that it is final,

- information regarding the enforcement of the driving disqualification in
the State of the offence, including the length of the disqualification and,
where known, the dates on which the disqualification starts and expires,

- the driving licences, if it has been seized.

2. Where the person on whom the driving disqualification has been imposed did
not appear personally or was not represented at the proceedings, notifications pursuant
to Article 3 must be accompanied by evidence that the person has been duly notified
of the proceedings in accordance with the law of the State of the offence.

3. If the information communicated in accordance with paragraphs 1 and 2 is
found to be insufficient to allow a decision to be taken pursuant to this Convention, in
particular where, in the circumstances of the particular case, there is doubt whether
the person concerned has had an adequate opportunity to defend himself, the
competent authorities of the State of residence shall request the competent authorities
of the State of the offence to provide the necessary supplementary information
without delay.

Article 9

1. Subject to paragraphs 2 and 3, no translation of the notifications referred to in
Article 3 or of the accompanying material referred to in Article 8 or of any other
documents relating to the application of this Convention shall be required.

2. Any Member State may, when giving the notification referred to in Article
15(2), declare that the documents referred to in paragraph 1 forwarded to it by the
State of the offence must be accompanied by a translation into one of the official
languages of the institutions of the European Communities indicated in its declaration.

3. Except for the document referred to in the second indent of Article 8(1) the
documents referred to in paragraph 1 of this Article need not be certified.
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Article 10

The State of residence shall inform the State of the offence of any decision taken in
respect of a notification given pursuant to Article 3 and in respect of enforcement and,
where it refuses to give effect to a driving disqualification pursuant of Article 6, of the
reasons for its refusal.

Article 11

1. The right of the State of the offence to execute in its territory the full period of
the driving disqualification determined by the State of the offence shall not be
affected by the decision of the State of residence.

2. When giving the notification referred to in Article 15(2), any Member State
may indicate that it will not apply paragraph 1 of this Article in its capacity as the
State of the offence.

3. The State of the offence and the State of residence shall exercise their
responsibilities under the Convention in such a way as to ensure that the total period
of disqualification, taking into account any period of disqualification which is served
for the offence concerned in the State of residence, does not exceed the period of
disqualification originally determined by the State of the offence.

4. When notifying the person concerned of the decision to disqualify, a State of
the offence which proposes to apply paragraph 1 shall at the same time inform the
person of this fact, and shall confirm in the notification given in accordance with
Article 3 to the State of residence that it has done so.

Article 12

Each Member State shall adopt the measures necessary to enable it to penalize the
driving of a motor vehicle in its territory when the driver is disqualified from driving
by the State of residence in implementation of this Convention.

Article 13

Costs incurred in implementing this Convention shall be borne in the Member State in
which they occur.

Article 14

1. The Court of Justice of the European Communities shall have jurisdiction to
rule on any dispute between Member States regarding the interpretation or the
application of this Convention whenever such dispute cannot be settled by the Council
within six months of its being referred to the Council by one of its members. The
Court shall also have jurisdiction to rule on any dispute between Member States and
the Commission regarding the interpretation or application of this Convention.

2. Any Member State shall be able to accept, through a declaration made when
giving the notification referred to in Article 15(2) or at any later date, the jurisdiction
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of the Court of Justice to give preliminary rulings on the interpretation of this
Convention.

3. A Member State making a declaration pursuant to paragraph 2 shall specify
that either:

(@) any court or tribunal of that State against whose decisions there is no
judicial remedy under national law may request the Court of Justice to give
a preliminary ruling on a question raised in a case pending before it and
concerning the interpretation of this Convention if that court or tribunal
considers that a decision on the question is necessary to enable it to give
judgment, or

(b) any court or tribunal of that State may request the Court of Justice to give a
preliminary ruling on a question raised in a case pending before it and
concerning the interpretation of this Convention if that court or tribunal
considers that a decision on the question is necessary to enable it to give
judgment.

4. The Statute of the Court of Justice of the European Community and its Rules
of Procedure shall apply. Any Member State, whether or not it has made a declaration
pursuant to paragraph 2, shall be entitled to submit statements of case or written
observations to the Court in cases which arise under paragraph 3.

Article 15

1. This Convention shall be subject to adoption by the Member States in
accordance with their respective constitutional requirements.

2. Member States shall notify the Secretary-General of the Council of the
European Union of the completion of their constitutional requirements for adopting
this Convention.

3. This Convention shall enter into force 90 days after the notification referred to
in paragraph 2 by the Member State which, being a Member of the European Union
on the date of the adoption by the Council of the act drawing up this Convention, is
the last to fulfil this formality.

4. Until this Convention enters into force, any Member State may, when giving
the notification referred to in paragraph 2 or at any later date, declare that with respect
to itself the Convention, except Article 14, shall apply to its relations with Member
States that have made the same declaration. Such declarations shall apply as from 90
days after the date of their deposit.

5. This Convention and declarations made in respect of it shall be applicable only

to offences committed after the entry into force of the Convention or from the date on
which the Convention has become applicable between the Member States concerned.
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Article 16

1. This Convention shall be open to accession by any State that becomes a
member of the European Union.

2. The text of this Convention in the language of the acceding State, drawn up by
the Council of the European Union, shall be authentic.

3. Instruments of accession shall be deposited with the Secretary-General of the
Council of the European Union.

4. This Convention shall enter into force with respect to any State that accedes to
it 90 days after the deposit of its instrument of accession or on the date of entry into
force of the Convention if it has not already entered into force at the time of expiry of
those 90 days.

5. Article 15(4) shall apply to acceding Member States.
Article 17

No reservation may be entered in respect of this Convention.
Article 18

As regards the United Kingdom, the provisions of this Convention shall apply only to
the United Kingdom of Great Britain and Northern Ireland.

Article 19

1. The Secretary-General of the Council of the European Union shall act as
depositary of this Convention.

2. The depositary shall publish in the Official Journal of the European
Communities information on the progress of adoptions, accessions and declarations,
and also any other notification concerning this Convention.

IN WITNESS WHEREOF, the undersigned plenipotentiaries have hereunto set their
hands.

DONE at Luxembourg on the seventeenth day of June in the year one thousand nine
hundred and ninety-eight, in a single original, in the Danish, Dutch, English, Finnish,
French, German, Greek, Irish, Italian, Portuguese, Spanish and Swedish languages,
each text being equally authentic, such original remaining deposited in the archives of
the General Secretariat of the Council of the European Union.
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